LEGAL PROFESSION (AMENDMENT) BILL, 2022

EXPLANATORY NOTES


[bookmark: _Hlk94000463]This Bill seeks to amend the Legal Profession Act No. 25 of 2011 to—

(i) correct a typographical error in the definition of “member” in section 2 and to insert a definition for “practice of law”;

(ii) allow the Council to hold virtual meetings;

(iii) reduce the validity period of a Practising Certificate from 2 years to 1 year; 

(iv) remove references in the principal Act to renewal of Practising Certificates as their validity period is 1 year; and

(v) allow the Minister in consultation with the Council to make Regulations to govern the issuance of Practising Certificates.

This Bill contains five clauses.

Clause 1 provides for the short title of the Bill.

Clause 2 amends the definition of “member” and inserts a definition for the term “practice of law” in section 2 of the principal Act.

Clause 3 inserts a new section 12A to allow the Council to hold virtual meetings.

Clause 4 amends section 26 of the principal Act to—

(a)	insert the words “in the prescribed form and accompanied by the 			prescribed fee” in subsection (1);

(b)	change the validity of a Practising Certificate from two years to one year; and

(c)	repeal subsections (4), (5), (6), (7), (8) and (9) to remove references to renewal of Practising Certificates.

Clause 5 inserts a new provision 59A to empower the Minister in consultation with the Council to make regulations to prescribe the fees payable for the issuance of Practising Certificates.






				
			……………………………………
Dia Forrester
  ATTORNEY-GENERAL 
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LEGAL PROFESSION (AMENDMENT) BILL, 2022

GRENADA 

ACT NO.		OF 2022

AN ACT to amend the Legal Profession Act No. 25 of 2011.

BE IT ENACTED by the Queen’s Most Excellent Majesty, by and with the advice and consent of the Senate and the House of Representatives, and by the authority of the same as follows—

Short title 
1.	This Act may be cited as the—

LEGAL PROFESSION (AMENDMENT) ACT, 2022,

and shall be read as one with the Legal Profession Act No. 25 of 2011, hereinafter referred to as the” principal Act”.

Amendment of section 2 of principal Act
2.	Section 2 of the principal Act is amended as follows—

(a) 	in the definition of “member” by repealing the numbers “7(3)” where it appears and substituting therefor the numbers “5(2)”; and

(b)	by inserting the following new definition in the appropriate alphabetical order—

		““Practice of law” is—
 
(1)	the application of legal principles and judgment regarding the circumstances or objectives of another person that requires the knowledge and skill of a person trained in law and includes—
	
(a)	giving legal advice or legal counsel to another person with respect to his or her legal rights or responsibilities or to the legal rights and responsibilities of others;
(b)	drafting or completing legal documents or agreements that affect the legal rights or responsibilities of another person;
		
(c)	representing another person before an adjudicative body, including, preparing, or filing documents or conducting discovery; or 

(d)	negotiating legal rights or responsibilities on behalf of another person.

(2)	For the purposes of section 1(c), “adjudicative body” includes a court, an arbitrator, a mediator, a legislative body or an administrative body.

(3)	Notwithstanding subsection (1), this section shall not apply to—

			(a)	a public officer or an officer of a statutory board—
 
(i)	drawing up or preparing instruments;
		  	
(ii)	appearing for an informant, or a plaintiff in a Magistrate’s Court, in the course of his duty; or 
		
(iii)	employed merely to engross any instrument or proceeding; 

(b)	a person who provides services under the supervision of an attorney-at-law in compliance with the standards in the Code of Ethics; or

(c)	litigants or parties representing themselves in a Court”.”
		
Insertion of new section 12A to principal Act
3.	The principal Act is amended by inserting after section 12 the following new section—

“Virtual meetings of the Council
12A	(1)	The Council may hold meetings virtually in whole or in part by means of electronic communications technology, that permit members to attend and participate in the meetings.

(2)	The provisions of section 12 apply to meetings held under this section.

(3)	For the purposes of section 12 (1), reference to a “place” where meetings shall be held, includes reference to more than one place including electronic, digital or virtual locations.

Amendment of section 26 of principal Act
4.	Section 26 of the principal Act is amended as follows—

(a)	in subsection (1) by inserting the words “in the prescribed form and accompanied by the prescribed fee” after the word “application” where it appears;

		(b)	by repealing subsection (3) and substituting therefor with the 			following—
	
“(3).	A Practising Certificate shall be valid for a period of one year”.”; and

(c)	by repealing subsections (4), (5), (6), (7), (8) and (9).

Insertion of new section 59A to principal Act 
5.	The principal Act is amended by inserting after section 59 the following new section—

“Power to make Regulations
59A.	 The Minister in consultation with the Council may make regulations prescribing the fees that are payable in relation to issuing of Practising Certificates.”.



Passed by the House of Representatives this          day of 	           , 2022.




……………………………………………….
Clerk to the House of Representatives 




Passed by the Senate this 	day of 			, 2022.



…………………………………………..
Clerk to the Senate 
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