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CHAPTER 218B
OMBUDSMAN ACT

An Act to provide for the appointment of an Ombudsman with power to investigate
the administrative actions taken by or on behalf of the Government and other
authorities, and for other purposes connected therewith.

[Act No. 24 of 2007.]

[21st September, 2007.]

PART I

Preliminary

1. Short title

This Act may be cited as the Ombudsman Act.

2. Interpretation

(1) In this Act—

“administrative action” means any action taken by or on behalf of an authority in
the exercise of its administrative functions and includes—

(a)
(b)

(c)
(d)
(e)

a decision or an act;

a failure to make a decision or do an act, including a failure to provide
reasons for a decision;

a recommendation;
any action taken because of a recommendation; or

a failure to make a recommendation;



“complainant” means a person who makes a complaint pursuant to section 20;
“Court” means the High Court;

“emoluments” means salary, allowances and fees;

“functions” includes duties and powers;

“Government” means the Government of Grenada;

“investigation” means an investigation carried out pursuant to the provisions of this
Act;

“mal-administration” means inefficient, bad or improper administration and,
without derogation from the generality of the foregoing, includes—

(a) unreasonable delay in dealing with the subject matter of an investigation;
(b)  abuse of power, including any discretionary power; or
(¢) administrative action that was—

(i) contrary to law,

(i) unfair, oppressive, discriminatory or based on procedures that are
unfair, oppressive or discriminatory,

(iii) based wholly or partly on a mistake of law or fact or irrelevant
grounds,

(iv) related to the application of arbitrary or unreasonable procedures, or
(v) negligent;
“public authority” means—

(a) a corporation established by an Act of Parliament for the purpose of
providing a public function and subsidiary company thereof registered
pursuant to the provisions of the Companies Act;

(b)  a Department or Ministry of the Government;

(c) any body, board, commission, committee or other similar body providing a
public function;

“public function” means any activity performed a single time or continually,
whether or not payment is received for it, and which is carried out by—

(a) aperson for or on behalf of or under the direction of a Ministry, Department
of Government, a statutory body, local government authority or a
government company,

(b)  a body, whether public or private providing public utilities including the
provision of water, electricity or communications;

“public office and public service” shall have the meaning assigned to them
respectively pursuant to section 111 of the Constitution;

“Public Service Commission” means the Public Service Commission established
pursuant to section 83 of the Constitution.

(2) The references in this Act to a Ministry, Department or Agency of Government

shall include references to the Minister, Minister of State, members or officers of that
Ministry, Department or Agency or any other person acting on behalf of such person or
persons in the exercise or performance of a function conferred on such person or persons
pursuant to any law in force in Grenada.

3. Application of Act

This Act shall apply to all public authorities.



PARTII

Establishment of Office of Ombudsman

4. Office of the Ombudsman

(1) There shall be an Ombudsman for Grenada who shall be appointed by the
Governor-General on the recommendation of the Prime Minister and the Leader of the
Opposition.

(2) A person appointed as Ombudsman shall be a person of high integrity, capable of
exercising diligence, sound judgment, confidentiality and impartiality in fulfilling his or
her duties pursuant to the provisions of this Act.

(3) Notwithstanding anything to the contrary contained in this Act, the Office of the
Ombudsman shall not be deemed to be an office in the public service.

5. Tenure of office

(1) Subject to the provisions of this section, a person appointed as Ombudsman shall
hold office for a period not exceeding five years and shall, at the expiration of such
period, be eligible for reappointment.

(2) A person appointed as Ombudsman pursuant to subsection (1) may on his or her
own request be relieved of his or her office by the Governor-General and shall in any
case, subject to the provisions of subsections (3) and (4), vacate office on attaining the
age of sixty five years.

(3) The Governor-General acting on the recommendations of the Prime Minister and
the Leader of the Opposition, may permit an Ombudsman who attains the age of sixty
five years to continue in office until he or she has attained such later age not exceeding
seventy years, as may be agreed between them.

(4) Notwithstanding that the Ombudsman has attained the age required by or under
the provisions of this section to vacate his or her office, the Ombudsman may continue in
office for such period after attaining the age of sixty five as the Governor-General, acting
on the recommendation of the Prime Minister and the Leader of the Opposition may
specify in order to enable the Ombudsman to give his or her decision or do any other
thing in relation to any investigation he or she was conducting before he or she attained
that age.

(5) Nothing done by the Ombudsman shall be invalid by reason only that he or she
has attained the age at which he or she is required by this section to vacate office.

6. Removal from office

(1) The Ombudsman may be removed from office only for inability to discharge the
functions of his or her office, whether arising from infirmity of body or mind or any other
cause, or for misbehaviour, and shall not be removed except in accordance with the
provisions of subsection (2).

(2) Subject to subsection (3), the Ombudsman shall be removed from office by the
Governor-General, if the question of his or her removal has been referred to the Advisory
Council appointed pursuant to subsection (3) and the Advisory Council has recommended
to the Governor-General that the Ombudsman ought to be removed from office pursuant
to the provisions of subsection (1).

(3) Where the Governor-General, acting on the advice of the Prime Minister and the
Leader of the Opposition, considers the question of removing the Ombudsman from
office in accordance with the provisions of this section, the Governor-General shall
appoint an Advisory Council which shall consist of the following persons—



(a) aJudge of the High Court;
(b)  the Senior Magistrate; and
(c) an Attorney-at-Law of at least seven years standing.

(4) The Advisory Council shall inquire into the matter and report on the facts to the
Governor-General and advise the Governor-General as to whether the Ombudsman ought
to be removed pursuant to this section.

(5) If the question of removing the Ombudsman from office has been referred to the
Advisory Council, the Governor-General may suspend the Ombudsman from performing
the functions of his or her office and any such suspension may at any time be revoked by
the Governor-General and shall in any case, cease to have effect if the Advisory Council
advises the Governor-General that the Ombudsman ought not to be removed from office.

(6) The Advisory Council shall give the Ombudsman an opportunity to show cause as
to why he or she should not be removed from office.

7. Disqualifications of appointment

(1) A person shall not be qualified for appointment to the Office of Ombudsman if he
or she—

(a) is amember of the House of Representatives or the Senate;
(b)  is a public officer;
(¢)  is an undischarged bankrupt; or

(d) has at any time been convicted of an offence involving dishonesty or moral
turpitude.

(2) The Ombudsman shall vacate office if any circumstances arise that if he or she
were not Ombudsman, would cause him or her to be disqualified for appointment as such,
by virtue of subsection (1) of this section.

(3) A person appointed as an Ombudsman shall be a full time officer and—

(a)  shall not be employed in any other capacity during any period in which he or
she holds office as Ombudsman; and

(b)  shall not at any time after he or she has ceased to hold office as Ombudsman,
be eligible for appointment in the public service.

8. Resignation

The Ombudsman may resign his or her office in writing signed by him or her and
delivered to the Governor-General and upon receipt of his or her resignation by the
Governor-General, he or she shall be deemed to have vacated his or her office.

9. Filling of vacancy

If the Ombudsman dies or resigns from office or is removed from office in accordance
with the provisions of this Act, the Governor-General acting on the recommendation of
the Prime Minister and the Leader of the Opposition shall designate a person to act in that
office during such vacancy until a substantive appointment is made.

10. Acting appointment

(1) Subject to subsection (2), the Governor-General acting on the advice of the Prime
Minister after consultation with the Leader of the Opposition, may appoint a person to act
in the office of Ombudsman during—



(a) a period, or during all periods when the person holding the office is absent
from duty or from Grenada or is, for any other reason unable to perform the
duties of his or her office;

(b)  the suspension from office of the person holding the office; or
(c) avacancy in the office,
until a substantive appointment is made.

(2) The appointment of a person pursuant to subsection (1) to act in the Office of the
Ombudsman shall not prevent a subsequent appointment of that person or another person
in accordance with this section.

(3) The Governor-General may at any time, terminate an appointment under this section.

(4) A person appointed to act in the Office of Ombudsman during a vacancy in office
shall not continue so to act for a period exceeding twelve months.

(5) Where a person is acting in the office of the Ombudsman in pursuance of an
appointment under this section, he or she has, and may exercise, all the powers, and he or
she may perform all the functions, of the holder of that office pursuant to the provisions
of this Act.

11. Remuneration of Ombudsman

(1) Subject to subsection (2), the Ombudsman shall receive such emoluments and
may be subject to such other terms and conditions of service as may from time to time be
prescribed by or under any law or by resolution of Parliament, such emoluments being
not less than the emoluments which may, from time to time, be payable to a Puisne Judge.

(2) The emoluments and terms of conditions of service of the Ombudsman, other than
allowances that are not taken into account in computing pensions, shall not be altered to
his or her disadvantage during the period of his or her appointment or re-appointment, as
the case may be.

(3) The emoluments for the time being payable to the Ombudsman by virtue of this
Act shall be charged on and paid out of the Consolidated Fund.

12. Pension and gratuities

Ombudsman shall receive such provisions and other benefits on retirement as may be
prescribed.

13. Oath of office

(1) Before first entering upon the exercise of the office of the Ombudsman, the
Ombudsman and an acting Ombudsman shall each take an oath or make an affirmation as
provided for in the First Schedule that he or she will faithfully and impartially perform
the duties of the office, and that he or she will not, except for the purposes of carrying out
or giving effect to the provisions of this Act, divulge any information received by him or
her under this Act.

(2) An oath taken or affirmation made pursuant to subsection (1) shall be
administered by a judge.

14. Appointment of officers

(1) The Ombudsman may appoint and employ for the purposes of this Act, on such
remunerations and on such terms and conditions as may be approved by the House of
Representatives such officers and agents as may be considered necessary to assist him or
her in the proper performance of his or her functions under the Act.



(2) Without prejudice to subsection (3), the Public Service Commission, may subject
to such conditions as may be imposed, approve the transfer of an officer in the public
service to the office of the Ombudsman, provided that in relation to pension, gratuity,
allowances and other rights as a public officer such officer shall be deemed to be in the
public service while so employed.

(3) The Ombudsman may in the conduct of an investigation, engage from time to time
such technical or professional advisers as he or she considers necessary to assist him or
her in the discharge of his or her functions.

(4) A person transferred pursuant to subsection (1) and a person engaged pursuant to
subsection (2) shall, before commencing duties, take an oath before the Ombudsman not
to divulge any information received pursuant to the provisions of this Act, save and
except if permitted by this Act.

(5) Every person appointed pursuant to the provisions of this section shall be subject
to the direction and control of the Ombudsman in the performance of his or her functions.

15. Delegation

(1) The Ombudsman may, by instrument in writing delegate to a duly authorised
member of staff of the office of the Ombudsman, any of his or her powers pursuant to the
provisions of this Act, save and except his power of delegation and the powers conferred
on him or her under this Act.

(2) A power so delegated may be exercised by the delegate in accordance with the
instrument of delegation.

(3) A delegate shall, upon request by a person affected by the exercise of any power
delegated to him or her, produce the instrument of delegation, or a copy of the instrument,
for inspection.

(4) A delegation under this section is revocable by the Ombudsman at will and shall
not prevent the exercise of a power delegated under this Act by the Ombudsman.

16. Secrecy of information

(1) The Ombudsman and every person appointed pursuant to section 14 shall
maintain secrecy in respect of all matters that come to their knowledge in the exercise of
their functions and shall not communicate any such matter to any other person save and
except for the purpose of carrying out functions under this Act.

(2) Information or documents obtained by the Ombudsman or persons engaged or
employed pursuant to section 14 in the course of an inquiry or investigation shall not be
disclosed except for the purpose of—

(a) areference to an authority pursuant to section 28;
(b) areport to Parliament pursuant to section 32; or

(c) proceedings pursuant to section 35.

17. Privilege

(1) No proceedings, civil or criminal, shall lie against the Ombudsman or any person
appointed pursuant to section 14 in respect of anything done or omitted to be done or
reported or said in the performance or intended performance of their functions pursuant to
this Act unless it is shown that the Ombudsman or the person acted in bad faith.

(2) Neither the Ombudsman or any person appointed under section 14 shall be called
to give evidence in any court, or in any proceedings of a judicial nature, in respect of
anything coming to their knowledge in the exercise of their functions under the Act.



(3) Anything said or any information given in any document or thing produced by any
person in the course of an investigation conducted by, or proceedings before the
Ombudsman under this Act shall be privileged in the same manner as if the investigation
or proceedings were proceedings in the court.

18. Protection of title
No person, other than the person for the time being appointed as Ombudsman may—
(@) use the title “Ombudsman’; or

(b)  hold himself or herself out to be the Ombudsman.

19. Funding and accounts

(1) Subject to the provisions of this section, the Ombudsman shall be responsible for
approving the level of capital equipment, furnishings, materials and administrative
activities for the carrying out of the functions, powers and duties under this Act.

(2) The finance required for the salary and allowances of the Ombudsman, and for the
resources described in section 14 and subsection (1) and for this section shall not exceed a
maximum amount indicated in an Ombudsman plan approved by the House of
Representatives and shall be a charge on the Consolidated Fund without any further
appropriation other than this Act:

Provided that the Ombudsman shall present to the House of Representatives by the
15th day of September of each year, an Ombudsman plan which will indicate the
activities for the ensuing year.

(3) The accounts of the Office of the Ombudsman shall be audited by the Director of
Audit, and the provisions of the Finance and Audit Act shall apply.

PART III

Functions of the Ombudsman

20. Functions and jurisdiction
(1) The functions of the Ombudsman are as follows—

(a)  subject to subsection (2), to investigate any administrative action of a public
authority for the purpose of deciding whether there is evidence of mal-
administration on the part of the public authority; or whether any person or
body of persons has or may have sustained injustice, injury or abuse as a
result of any action taken by public authority or an officer or a member of
such public authority;

(b) pursuant to an investigation, to make recommendations to the public
authority concerning any administrative action that formed the subject of the
investigation and, generally, about the ways of improving its administrative
practices and procedures; and

(c)  to perform such other functions as may be conferred on him or her pursuant
to the provisions of this Act.

(2) Subject to the provisions of this Act, the Ombudsman may investigate any
administrative action taken by or on behalf of a public authority—

(a)  where a complaint is made to him or her by a person who claims to have
been treated unjustly as a result of mal-administration arising from or in
connection with the administrative action taken by the public authority;



(b)  on his or her own motion, notwithstanding that no complaint has been made
to him or her, where he or she is satisfied that there are reasonable grounds
to carry out an investigation in the public’s interest.

(3) The Ombudsman shall not investigate any matter or action which arose or took
place more than ten years prior to the commencement of this Act.

(4) The Ombudsman may conduct an investigation notwithstanding a provision in any
enactment to the effect that—

(a) any decision, recommendation or act of a public authority shall be final;
(b)  no appeal shall lie in respect thereof; or

(c) no proceeding of a public authority shall be challenged, reviewed, quashed
or called into question.

(5) The expression “abuse” as used in subsection (1) above shall include any act of
dishonesty or refusal to act and any act motivated by discrimination based on religion,
language, race, sex, colour, creed, disability or infirmity.

(6) Subject to the provisions of subsection (7), the Ombudsman shall not investigate—

(a) any such action aforesaid in respect of which the complainant has already
sought a remedy by way of proceedings in any court or in any tribunal
constituted by or under any law;

(b)  any such action or matters as are described in the Second Schedule; or

(c) the exercise of the powers conferred on the Governor-General pursuant to
section 72 of the Constitution which relates to the prerogative of mercy.

(7) The Ombudsman shall not be precluded from conducting an investigation in
respect of any matter by reason only that it is open to the complainant to apply to the
court for redress pursuant to section 16 of the Constitution, which relates to redress for
contravention of the provisions for the protection of fundamental rights and freedoms.

(8) If any question arises as to whether the Ombudsman has jurisdiction to investigate
any case or class of cases under this Act, he or she may apply to the Court for a
declaration determining that question.

(9) The fact that an action is commenced in any court in connection with a matter
under investigation by the Ombudsman shall not, unless the court otherwise directs,
preclude such investigation.

21. Initiation of investigation

An investigation pursuant to section 20 may be undertaken by the Ombudsman on his
or her own initiative or on a complaint made to him or her pursuant to section 22.

22. Making of complaint

(1) A complaint to the Ombudsman about any administrative action of a public
authority—

(a) shall be made by an aggrieved person, but may be made on his or her behalf
by a member of his family or other suitable person to act for himself or
herself;

(b)  may be made orally, electronically or in writing; and

(c)  shall be made within one year after the day the complainant first had notice
of the administrative action.

(2) Where the complaint is made to the Ombudsman, he or she shall record—

(a)  the name of the complainant, his or her address and telephone number; and



(b)  the subject matter of the complaint; and
(c)  the date when the complaint was made.

(3) The provisions of any law now or hereafter in force in Grenada prohibiting or
restricting or authorising or requiring the imposition of prohibitions or restrictions on
communication between any person and any other person shall not apply to any
communication between any person and the Ombudsman for the purpose of making a
complaint under this Act and any person having the right or being under a duty to keep in
custody or to detain in any place a person who desires to make a complaint under this Act
shall take the necessary steps to facilitate the making of the complaint.

(4) A person who is in custody, including on remand, shall be entitled—

(a) on making a request to the person in whose custody he or she is detained or
to any other person performing duties in connection with his or her detention
to—

(i) be provided with facilities for preparing a complaint in writing
pursuant to this Act for furnishing to the Ombudsman and after the
complaint has been made, any other relevant information and for
enclosing the complaint or other information, if any, in a sealed
envelope,

(i1)) have sent to the Ombudsman, without undue delay, a sealed envelope
delivered by him or her to any such person and addressed to the
Ombudsman; and

(b)  to have delivered to him or her, without undue delay, any sealed envelope,
addressed to him or her and sent by the Ombudsman, that comes in the
possession or under the control of the person in whose custody he or she is
detained or of any other person performing duties in connection with his or
her detention.

(5) Where a sealed envelope addressed to the Ombudsman is delivered by a person
detained in custody to a person referred to in subsection (4) for sending to the
Ombudsman, or a sealed envelope addressed to a person so detained and sent by the
Ombudsman comes into the possession or under the control of a person referred to in that
subsection, neither the person in whose custody the first mentioned person is detained nor
any other person performing duties in connection with his or her detention shall be
entitled to open the envelope or to inspect any document enclosed in the envelope.

(6) For the purposes of subsections (4) and (5), the Ombudsman may make
arrangements with the appropriate public authority for the identification and delivery of
sealed envelopes sent by the Ombudsman to persons detained in custody.

23. Preliminary and minor inquiries

(1) Where a complaint has been made to the Ombudsman in respect of an action taken
by, or on behalf of a public authority the Ombudsman may make inquiries of the public
authority for the purposes of determining whether or not he or she is authorised to
investigate the action.

(2) If pursuant to subsection (2) the Ombudsman is authorised to investigate the
action, the Ombudsman shall decide—

(a) whether or not if he or she may subject to section 24, decide not to
investigate the action; or

(b)  whether or not he may determine the action without the need for an
investigation under this Act,

having regard to the nature and seriousness of the complaint.



(3) An inquiry under subsection (1) is not an investigation for the purposes of
section 27.

24. Refusal to investigate

(1) The Ombudsman may refuse to investigate or may cease investigating a complaint
if, in the opinion of the Ombudsman, any of the following apply—

(a) the complainant knew or ought to have known of the decision,
recommendation, act or omission to which he or she refers more than a year
before the complaint was received by the Ombudsman;

(b)  the subject matter of the complaint primarily affects a person other than the
complainant and the complainant does not have sufficient personal interest
in it and is not making the complaint pursuant to section 22(1)(a);

(c)  the law or existing administrative procedure provides a remedy adequate in
the circumstances for the complainant, and, if the complainant has not
availed himself or herself of the remedy, there is no reasonable justification
for the failure to do so;

(d) the complaint is frivolous, vexatious, not made in good faith or concerns a
trivial matter;

(e)  having regard to all the circumstances, further investigation is not necessary
in order to consider the complaint;

(f)  if in the circumstances, investigation would not benefit the complainant;
(g) the complainant has abandoned the complaint—

(i) by failing to advise the Ombudsman of a current address or a
telephone number at which the Ombudsman can contact him or her,

(i1) by failing to respond after a reasonable number of attempts by the
Ombudsman to contact him or her verbally in writing;

(h)  the complaint is withdrawn by the complainant by notice to the Ombudsman;
(i)  the complaint is settled pursuant to section 25.

(2) For the purposes of subsection (1)(a), a complainant shall be deemed to have first
had knowledge of the matters alleged in the complaint at the time when he or she might
reasonably be expected to have had that knowledge.

(3) Where the Ombudsman decides not to undertake or continue the investigation of a
complaint, he or she shall notify the complainant of his or her decision and give reasons
therefor.

(4) The Ombudsman may indicate with the notification under subsection (3) any other
recourse that may be available to the complainant.

25. Mediation

(1) The Ombudsman may decide to deal with a complaint by mediation under this
section if he or she is of the opinion having regard to all the circumstances of the case,
that mediation is suitable to such circumstances.

(2) The Ombudsman may authorise any person appointed pursuant to section 14(3) to
act as a mediator in any mediation.

(3) Participation in the mediation by the public authority that is the subject of the
investigation and the complainant is voluntary, and any party may withdraw at any time.

(4) The mediator may decide to terminate the mediation at any time and, where he or
she does so, he or she shall give reasons for his or her decision.



(5) If an attempt to deal with a complaint by mediation under this section is
unsuccessful—

(a) the complaint shall be treated under this Act as if the mediation had not
taken place; and

(b)  the mediator is excluded from participating as an investigating officer in any
subsequent investigation of the complaint.

(6) Anything said or admitted during the mediation and any document prepared for
the purposes of such mediation—

(a) shall not be admissible in evidence in any subsequent investigation of the
complaint that is the subject of the investigation unless the person who said
or admitted the thing, or to whom the document related, consents to its
admission; and

(b)  shall not be admissible in evidence against any person in any court or at any
inquiry or in any proceedings,

and no evidence in respect of the mediation may be given against any person.

26. Extent of exercise of powers

Subject to the provisions of the Constitution, the powers conferred on the Ombudsman
pursuant to the provisions of this Act may be exercised notwithstanding any provision in
any law that an act done thereunder shall not be challenged, reviewed, quashed or called
into question.

PART IV

Process of Investigation

27. Notice of intention to investigate

(1) If the Ombudsman decides to conduct an investigation he or she shall, before
commencing the investigation, give the principal officer of the public authority that is the
subject of the complaint and the complainant notice in writing, pursuant to subsection (2).

(2) The notice shall—

(a) inform the principal officer and the complainant of the intention of the
Ombudsman to conduct the investigation;

(b) identify the administrative action that informs the subject of the
investigation; and

(c) inform the Principal Officer of the public authority and the complainant in
general terms of the powers of the Ombudsman in respect of an investigation.

(3) Every investigation under this Act shall be conducted in private.

(4) The Governor-General may make regulations to prescribe the procedure to be
adopted at any hearing of the Ombudsman.

(5) The Ombudsman shall not be required to hold any hearing for the purposes of an
investigation, and he or she may obtain information from and consult with such persons
and in such manner as he or she thinks fit and may determine whether any person may be
represented by an attorney-at-law or otherwise, in the course of the investigation.

(6) If at any time during the course of an investigation, it appears to the Ombudsman
that there are grounds for making a report adverse to a public authority he or she shall,
before making the report, afford the Principal Officer of the public authority an
opportunity to comment on the subject matter of the investigation.



(7) If the Minister makes a request to the Ombudsman to be consulted or if an
investigation by the Ombudsman relates to any recommendation made to a Minister, the
Ombudsman shall consult with the Minister who made the request or to whom the
recommendation was made in relation to the public authority which made the
recommendation or caused it to be made, before forming a final opinion adverse to the
administrative action concerned.

(8) If during or after an investigation the Ombudsman is of the final opinion that there
is evidence of a breach of duty or misconduct on the part of an officer, member or
employee of or within a public authority to which this Act applies, he or she shall—

(a)  report the matter to the principal officer of the public authority; and
(b)  send a copy of the report to the Minister responsible for the public authority.

(9) For the purposes of an investigation under this Act, the Ombudsman shall have the
same process as a judge of the Supreme Court in respect of the attendance and
examination of witnesses as the production of documents.

28. Evidence

(1) Subject to the provisions of this Act, for the purposes of an investigation the
Ombudsman—

(a) may require any officer or member of the public authority that is the subject
of the investigation, the complainant or any person who is in his or her
opinion able to provide information or produce documents relevant to the
investigation, to give such information or produce such documents; and

(b) may summon before him or her and examine on oath or affirmation any
person referred to in paragraph (a).

(2) For the purposes of such an investigation, the Ombudsman shall have the same
powers as a Judge of the Supreme Court in so far as those powers relate to the attendance
and examination of persons, including the administration of oaths or affirmation, and in
respect of the production of documents.

(3) Subject to the provisions of this Act, any obligation to maintain secrecy or any
restriction on the disclosure of information or the production of any document or paper or
thing imposed on any person by or under any law shall not apply in relation to the
disclosure of information or the production of any document or thing by that person to the
Ombudsman for the purpose of an investigation; and a person shall not be liable to
prosecution for an offence under any such law by reason only of his or her compliance
with a requirement of the Ombudsman pursuant to the provisions of this Act.

(4) A person shall not, for the purposes of an investigation, be compelled to give any
evidence or produce any document or thing which he or she could not be compelled to
give or produce in the proceedings of any court of law.

29. Restriction on disclosure of certain matters
(1) Where the Cabinet Secretary, at the direction of the Cabinet—

(a) gives notice that the disclosure by the Ombudsman of any document or
information specified in the notice, or any class of documents or information
so specified, would—

(i) involve the disclosure of the deliberations or proceedings of the
Cabinet or any committee thereof, relating to matters of a secret or
confidential nature and is likely to be injurious to the public interest,

(i1) prejudice the relations of Grenada with the Government of any other
country, or with any international organisation, or



(iii) prejudice the detection of offences,

the Ombudsman or any member of his or her staff shall not communicate to
any person for any purpose, any document or information specified in the
notice, or any document or information of a class so specified;

(b)  certifies that the giving of any information or the answering of any question
or production of any document or thing would prejudice the security or
defence of Grenada,

the Ombudsman shall not further require such information or answer to be
given or such document or thing to be produced.

30. Power to enter premises and retain documents

(1) The Ombudsman may, for the purpose of preventing or detecting crime or
protecting the rights or freedoms of any person, enter any premises occupied by a public
authority in order to inspect any document or record therein in respect of any matter
under investigation and may, without prejudice to the provisions of sections 28 and 29,
make such inquiries and retain such documents or records, as he or she considers
necessary to such investigation.

(2) Before entering upon any premises pursuant to subsection (1), the Ombudsman
shall notify the principal officer of the public authority by which the premises are occupied.

31. Procedure on completion of investigation

(1) This section shall apply where, as a result of an investigation by the Ombudsman
under this Act, the Ombudsman is of the opinion that the administrative action to which
the investigation relates—

(a) appears to have been taken contrary to law;
(b)  was unreasonable, unjust, oppressive, or discriminatory;

(c) was taken in the exercise of a power or discretion, and was so taken for an
improper purpose or on irrelevant grounds, or the taking into account of
irrelevant considerations;

(d) was a decision that was made in the exercise of a power or discretion and the
reasons for the decision were not but should have been given;

(e)  was based wholly or partly on a mistake of law or fact; or
()  was wrong.
(2) Where this section applies and the Ombudsman is of the further opinion—

(a) that the subject matter of the investigation should be referred to the public
authority against which the complaint was made for further consideration;

(b)  that action could be and should be, taken to rectify, mitigate or alter the
effects of the administrative action to which the investigation relates;

(c) that any practice in accordance with which the administrative action was
taken should be varied,

(d) that any law in accordance with which or on the basis of which the action
was taken should be reconsidered;

(e)  that reasons should be given for the action; or
()  that any other steps should be taken,

he or she shall report his or her opinion and his or her reasons for that opinion to the
principal officer of the public authority, and may in addition make such recommendations
as he or she thinks fit.



(3) Where the Ombudsman makes any report or recommendations to the principal
officer of a public authority pursuant to subsection (2) he or she shall send a copy thereof
to the Minister responsible for the public authority in question.

(4) Where pursuant to subsection (2), the Ombudsman makes recommendations to the
principal officer of a public authority, he or she may request the principal officer to notify
him or her within a specified time of the steps that have been taken or are proposed to be
taken or the reason why no steps have been taken or are proposed to be taken.

(5) Where it appears to the Ombudsman that no steps that seem appropriate have been
taken within a reasonable time of his or her making any report or recommendations
pursuant to subsection (2), he or she may, after considering the comments, if any, made
by or on behalf of the principal officer to whom the report or recommendations were
made, send to the Minister a copy of the report and the recommendations together with a
copy of such comments.

(6) Where a copy of any report, recommendations or comments have been sent to the
Minister pursuant to subsection (5), the Ombudsman may prepare and furnish to the
Minister for presentation to Parliament a report on such matters to which they relate as
the Ombudsman thinks fit and the Minister shall cause the report to be laid before
Parliament within one month after its receipt by him or her.

(7) The Ombudsman shall not in any report under this Act make any comment
adverse to any person unless he or she has taken steps which are, in his or her opinion,
sufficient to ensure that the person has been given a reasonable opportunity of being
heard in the matter and the defence of the person, if any, is fairly set out in the report.

32. Annual and special reports

(1) The Ombudsman shall, as soon as practicable and in any case within six months
after the end of each year, prepare a report on the performance of his or her functions
pursuant to this Act during that year.

(2) Where—

(a) any administrative action that is under investigation is in the opinion of the
Ombudsman, of public interest; or

(b)  the Ombudsman has made a recommendation pursuant to section 30(2) and
within the period specified, or in his or her opinion no adequate action has
been taken by the public authority to remedy the administrative action
complained against,

then the Ombudsman may prepare a special report on the investigation.

(3) The Ombudsman shall address and deliver his or her annual report and any special
report made pursuant to this section to the Speaker of the House of Representatives, and
shall send a copy to the Governor-General and to the President of the Senate.

(4) Where any part of a report deals with any matter concerning a public authority for
which a Minister is charged with responsibility, the Ombudsman shall also send copies of
that part or those parts of the report to the Minister for his or her information.

(5) The Ombudsman may, from time to time in the public interest or in the interest of
a public authority, publish reports relating generally to the exercise of his or her functions
or to any particular case investigated by him or her, whether or not the matter to be dealt
with in any such report has been the subject of a report laid before Parliament pursuant to
the provisions of this Act.

33. Register

(1) Subject to subsection (2), where the Ombudsman decides to investigate a
complaint, he or she shall cause to be recorded in a register kept for the purpose—



(a)  the name of the complainant;
(b)  the subject-matter of the complaint and the date thereof; and

(c) on the conclusion of the investigation, the decision of the Ombudsman
respecting the complaint,

and any person may, on the payment of such fees as may be prescribed, inspect during the
hours and on the days of business of the Ombudsman, any register kept pursuant to this
subsection.

(2) A separate register shall be kept for any such complaint as is mentioned in
section 22(4), and which shall not be open to inspection.

PART V
Olffences and Claims

34. Offences
A person who—
(a) willfully—
(i) contravenes the provisions of section 22(5), or

(i1)) makes a false statement to or misleads the Ombudsman or any other
person in the execution of his or her functions under this Act;

(b)  without lawful justification or excuse—

(i) obstructs, hinders or resists the Ombudsman or any other person in the
execution of his or her functions under this Act, or

(ii) fails to comply with a lawful requirement of the Ombudsman or any
other person under this Act; or

(c) in a manner inconsistent with his or her duty, directly or indirectly by
himself or herself or by any other person, in any manner whatsoever,
willfully influences or attempts to influence the decision of the Ombudsman
with regard to any complaint made to him or her or to any investigation
made by him or her,

commits an offence and shall be liable on summary conviction to a fine not exceeding ten
thousand dollars or to a term of imprisonment not exceeding three months, or to both
such fine and imprisonment.

35. Remedy under any other provision of law unaffected

(1) Nothing in this Act shall be construed as limiting or affecting any remedy or right
of appeal, objection or procedure given to any person by any other law.

(2) The Ombudsman may initiate or continue any investigation and report thereon
pursuant to this Act notwithstanding any legal proceeding relating to the subject matter of
the investigation.

PART VI
Miscellaneous

36. Regulations



(1) The Governor-General may make regulations to provide for any matter which is
or may be prescribed by this Act and for any other matter in respect of which it may be
necessary or desirable to make regulations for the better carrying into effect of the
provisions of this Act.

(2) All regulations made by the Governor-General pursuant to the provisions of this
section shall be laid before the Parliament as soon as may be after the making thereof and
shall be subject to negative resolution.

First Schedule

OMBUDSMAN ACT

Oath to be taken by Persons appointed to assist the Ombudsman
[Section 13.]

Ly e , do swear (or solemnly and sincerely affirm

and declare) that I will faithfully perform any functions assigned to me under the Ombudsman
Act, and I will not, on any account, at any time whatsoever, except as in so far as provisions of the
Act authorise, directly or indirectly, reveal or make known any information or the nature or
contents of any documents communicated to me in the performance of any functions assigned to
me by virtue of the Act.

So help me God.

Second Schedule

OMBUDSMAN ACT

Matters not Subject to Investigation
[Section 20(6).]

1. The commencement or conduct of civil or criminal proceedings in any court of law
in Grenada or before any international court or tribunal.

2. Action taken by the Minister responsible for Foreign Affairs relating to the
extradition of any person.

3. Any decision or action of the Governor-General or the Public Service Commission
relating to the appointment, removal or disciplinary control of any person.

4. Any matter which affects the security or external relations of Grenada.

CHAPTER 218B
OMBUDSMAN ACT

SUBSIDIARY LEGISLATION

No Subsidiary Legislation






