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GRENADA 

ACT NO. 4 OF 2017

AN ACT to make provision for authorising the enforcement 
of the obligations of Grenada under an agreement for 
cooperation to facilitate the implementation of the Foreign 
Account Tax Compliance Act Inter-Governmental 
Agreement with the United States of America.

BE IT ENACTED by the Queen’s Most Excellent 
Majesty, by and with the advice and consent of the Senate 
and the House of Representatives and by the authority of the 
same as follows–

Part I 

PRELIMINARY
1. This Act may be cited as the

UNITED STATES OF AMERICA – GRENADA 
FOREIGN ACCOUNT TAX COMPLIANCE ACT, 2017.

8th May, 2017.

L.S.

[ By Order ].  

I assent, 
                                                            CÉCILE E. F. LA GRENADE    	
	                                                                    Governor-General.    

Short title and 
commencement.
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(2)	 This Act shall come into force on such date as 
may be appointed by Order by the Minister.

2.—(1) In this Act–

“Agreement” means the Agreement between the 
Government of the United States of America 
and the Government of Grenada to Improve 
International Tax Compliance and to Implement 
the Foreign Account Tax Compliance Act, as set 
out in the Schedule;

“Court” means the High Court;

“deemed-compliant FFI” means deemed-compliant 
FFI as set out in the Agreement;

“financial account” means Financial Account as set 
out in the Agreement;

“reporting financial institution” means a Reporting 
Grenada Financial Institution as set out in the 
Agreement; 

“FATCA” means the Hiring Incentives to Restore 
Employment Act enacted in the United States of 
America and commonly known as the Foreign 
Account Tax Compliance Act;

“G.I.I.N.” means Global Intermediary Identification 
Number; 

“Minister” means Minister responsible for Finance;

“nonparticipating financial institution” means 
Nonparticipating Financial Institution, as set 
out in the Agreement, that carries on business in 
Grenada;

Interpretation.
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“Partner Jurisdiction Financial Institution” means 
Partner Jurisdiction Financial Institution as set 
out in the Agreement and excludes a reporting 
financial institution;

“return” means a return under section 15;

 “U.S. reportable account” means U.S. Reportable 
Account as set out in the Agreement.

(2) In this Act, any expression which is defined in the 
Agreement but not in this Act has the same meaning in this 
Act as in the Agreement.

3. The articles of the Agreement shall have the force of 
law in Grenada.

4. Where an amendment to the Agreement is accepted 
by the Government of Grenada and the Government of the 
United States of America, the Minister may by Order amend 
the Schedule for the purpose of including the amendments.

Part II

COMPETENT AUTHORITY

5.—(1) The Comptroller of Inland Revenue is hereby 
designated the Competent Authority.

(2) The Competent Authority shall exercise his or 
her functions acting alone, or through a person designated 
by the Competent Authority to act on his or her behalf.

Articles of 
Agreement to 
have the force 
of law.

Amendments to 
Agreement.
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(3) The Competent Authority may exercise all 
powers vested in him or her under the Tax Administration 
Act, 2016 or any tax enactment–

(a)	 to administer and process any request made 
under the Agreement;

(b)	to render reciprocal assistance to facilitate 
the administration of the Agreement.

(4) Without prejudice to the generality of subsection 
(1), the Competent Authority may request a reporting 
financial institution to furnish him or her at a time and in 
a manner as the Competent Authority may determine, 
information and data as he or she may require for the proper 
discharge of his or her functions and responsibilities under 
the Agreement.

(5) A reporting financial institution that refuses, or 
fails without lawful excuse, to provide any information 
requested under this section commits an offence and is liable 
on summary conviction to a fine not exceeding one hundred 
thousand dollars, unless the reporting financial institution 
provides lawful excuse for refusing or failing to provide the 
requested information.

(6) A reporting financial institution that provides 
inaccurate information requested under this section commits 
a fixed penalty offence for the purposes of the Value Added 
Tax Act, Chapter 333A and is liable–

(a)	 to a fixed penalty of fifty thousand dollars 
in accordance with Part XVI of the Value 
Added Tax Act, Chapter 333A; or
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(b)	on summary conviction, to a fine not less 
than fifty thousand dollars but not exceeding 
three hundred thousand dollars, 

unless the reporting financial institution provides lawful 
excuse for providing the inaccurate information.

6.—(1) For the purposes of Article 3 (6) of the Agreement, 
the Competent Authority shall exchange information in 
accordance with the Competent Authority Arrangement set 
out in the Agreement.

(2) Without prejudice to the generality of subsection 
(1), the Competent Authority shall designate an electronic 
platform to facilitate compliance with FATCA, articles of 
the Agreement and the provisions of this Act. 

7.—(1) Subject to this section, the Competent Authority, 
and any person appointed, employed or designated to 
carry out articles of or having any official duty under the 
Agreement, shall regard and deal with as secret–

(a)	 all documents and information relating to 
any person; and

(b)	all confidential information,

with respect to the administration of the Agreement,  
which may come into his or her possession or to his or her 
knowledge in the course of the performance of his or her 
duties.

(2) The obligation to secrecy imposed by this section 
continues to apply to a person whether or not he or she 
ceases to be appointed, employed or designated to carry out 

Functions of 
the Competent 
Authority.

Secrecy.
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articles of the Agreement or provisions of this Act or ceases 
to have any official duty under the Agreement.

(3) No person shall be compelled to produce in Court 
or to divulge or communicate any information qualifying 
under subsection (1) that comes to his or her knowledge in 
the performance of his or her official duties, employment 
or designation with respect to the Agreement, except to 
the extent to which it is necessary for the purposes of the 
Agreement.

(4) A person who discloses or divulges any information 
or produces any document in contravention of this section 
commits an offence and is liable on summary conviction to 
a fine of five thousand dollars or to imprisonment for a term 
not exceeding one year.

(5) Nothing in this section applies to the disclosure of 
any confidential information to a person to whom disclosure 
is necessary for the purposes of the Agreement, and no 
action, suit, prosecution or other proceeding shall be brought 
or instituted personally against the Competent Authority or 
a reporting financial institution, its employees, agents or 
assigns in respect of any breach of confidentiality done bona 
fide in pursuance or execution or intended execution of the 
Agreement, this Act or regulations made thereunder.

8. The Competent Authority shall not consent to the use 
or transmission by the Government of the United States 
of America of information provided under this Act or the 
Agreement for purposes, investigations, or proceedings other 
than those stated in the Agreement, unless the transmission 
or use is authorised by the Court.

Restrictions 
on use of 
information 
provided.
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9.—(1) The Competent Authority, or a person acting 
under his or her authority who discloses confidential 
information in compliance with the Agreement, this Act or 
regulations made thereunder, does not commit an offence 
under any other enactment in force in Grenada by reason 
only of the disclosure.

(2) Notwithstanding any enactment that provides 
for or relates to confidentiality of information, a reporting 
financial institution may communicate, receive or allow to 
be communicated any information required to be disclosed 
to or by the Competent Authority for the purposes of the 
Agreement and a reporting financial institution, or an 
employee or agent thereof, that discloses confidential 
information in compliance with the Agreement, this Act or 
regulations made thereunder does not commit an offence 
under any enactment, by reason only of the disclosure.

(3) A disclosure referred to in subsection (1) or (2) 
shall not be a breach of a confidential relationship between 
the person who discloses the information and any other 
person, and no civil claim or action whatsoever shall lie 
against the person making the disclosure, by reason of the 
disclosure.

10.	 The Competent Authority and the Internal Revenue 
Service of the Government of the United States of America 
may agree on the incidence of costs arising out of a request 
for the exchange of information.

Immunity from 
suit.

Costs.
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Part III

OBLIGATIONS OF REPORTING FINANCIAL 
INSTITUTIONS

11. Every reporting financial institution shall appoint a 
reporting officer who shall be responsible for administrating 
and maintaining arrangements in accordance with the due 
diligence requirements under section 12.

12.—(1) Every reporting financial institution shall 
apply the due diligence procedures set out in Annex I of 
the Agreement to identify U.S. reportable  accounts and 
accounts held by nonparticipating financial institutions.

(2) Without prejudice to the generality of subsection 
(1), every reporting financial institution shall establish and 
maintain–

(a)	 arrangements that are designed to identify 
U.S. reportable accounts;

(b)	arrangements that are designed to establish 
the territory in which each account holder 
is resident for the purposes of income tax, 
corporation tax or any tax imposed by the 
laws of Grenada that is of a similar character 
to income tax or corporation tax; and

(c)	 arrangements to obtain the taxpayer 
identification number assigned by the 
Government of the United States to each 
account holder of each financial account.

Reporting 
officer.

Due diligence 
requirements.
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(3) Notwithstanding subsection (1), the due diligence 
requirements do not apply to a financial account, if the 
reporting financial institution maintains the financial account 
as a result of a merger with, or acquisition of, a qualifying 
financial institution which had established the status of the 
account holder and any controlling person.

(4) For the purposes of subsection (3), “qualifying 
financial institution”, in relation to a reporting financial 
institution, means another reporting financial institution 
that–

(a)	 has not previously been a related entity 
of the first-mentioned reporting financial 
institution;

(b)	immediately before the merger or 
acquisition, was a Partner Jurisdiction 
Financial Institution but was neither a 
registered deemed-compliant FFI or a 
nonparticipating financial institution.

(5) For the purpose of applying paragraph VI.C of 
Annex I of the Agreement, an account balance that has a 
negative value is treated as having a nil value.

13.—(1) Every reporting financial institution shall 
establish and maintain arrangements to identify–

(a)	 payments that are made by the reporting 
financial institution to a nonparticipating 
financial institution; and

(b)	payments that were made by the reporting 
financial institution in the calendar year of 

Payment to 
nonparticipating 
financial 
institution.
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2014, 2015 or 2016, to a non-participating 
financial institution whether as an account 
holder or otherwise.

(2) Any reporting financial institution may regard a 
payment made by it to another reporting financial institution 
as made to someone who is not a nonparticipating financial 
institution, if the first-mentioned reporting financial 
institution has, in respect of the payment, taken the steps 
referred to in paragraph IV.D (3) of Annex I of the Agreement.

(3) In respect of any case in the calendar years of 
2014, 2015 and 2016, where a reporting financial institution 
satisfies sub-paragraph l (e) of Article 4 of the Agreement, 
the reporting financial institution shall make a disclosure of 
information in accordance with the requirements of the sub-
paragraph.

14.—(1)	 Every reporting financial institution shall 
register with the Internal Revenue Service of the Government 
of the United States on the website designated for compliance 
with FATCA, after which the reporting financial institution 
may be issued a unique G.I.I.N. by the Internal Revenue 
Service.

(2) Every reporting financial institution shall register 
with the Competent Authority on the Competent Authority’s 
FATCA-compliance electronic platform designated under 
section 6 (2), using the G.I.I.N issued by the Internal 
Revenue Service.

15.—(1) In respect of the first reporting year as specified 
in the Agreement and every following calendar year, every 

Registration.

Return.
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reporting financial institution shall make a return setting out 
the information required to be reported under Article 2 (2) of 
the Agreement in relation to a U.S reportable account that is 
maintained by the reporting financial institution.

(2) Where in a calendar year a reporting financial 
institution does not have a U.S. reportable account, the 
reporting financial institution shall prepare and submit to the 
Competent Authority a nil return for that calendar year that 
includes–

(a)	 the name of the reporting financial 
institution;

(b)	the address of the registered office of the 
reporting  financial institution;

(c)	 the G.I.I.N.; and

(d)	any other prescribed information.

(3) A return under subsection (1) or (2) shall be made 
to the Competent Authority through the electronic platform 
designated under section 6 (2) on or before 30th June of the 
year following the calendar year to which the return relates.

(4) Notwithstanding subsection (3), in respect of 
the calendar years of 2014, 2015 and 2016, every reporting 
financial institution shall make a return under subsection (1) 
or (2), as the case may be, no later than sixty days after the 
commencement of this Act.

(5) Notwithstanding the Banking Act, 2016, Grenada 
Authority for the Regulation of Financial Institutions Act, 
Chapter 125A, or any other enactment that restricts the 
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disclosure of confidential information, a reporting financial 
institution shall communicate or allow to be communicated 
any confidential information in the return required to be 
reported by the Competent Authority under the Agreement, 
this Act or regulations made thereunder.

16. A reporting financial institution shall make any 
amendment and correction to information submitted in a 
return, upon request by the Competent Authority within the 
time frame specified by the Competent Authority.

17.—(1) A reporting financial institution shall keep 
records that the reporting financial institution obtains or 
creates for the purpose of complying with the Agreement, 
this Act or regulations made thereunder, including self
certifications and records of documentary evidence.

(2) Where a reporting financial institution is required 
under this Act, or regulations made thereunder, to keep 
records electronically, the reporting financial institution 
shall retain the records in an electronically readable format 
for the retention period prescribed under subsection (4).

(3) A reporting financial institution that obtains or 
creates records required under this Act, or regulations made 
thereunder, in a language other than English, shall upon 
request provide an English translation to the Competent 
Authority.

(4) Every reporting financial institution that is 
required to keep, obtain or create records under this Act or 
regulations made thereunder shall retain the records for a 
period not less than six years–

Amendment and 
correction to 
return.
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(a)	 in the case of a self-certification, from the 
last day on which a related financial account 
is open; and

(b)	in any other case, from the end of the last 
calendar year in respect of which the record 
is relevant.

18.—(1) A reporting financial institution that fails to 
make a return in the manner and in accordance with the time 
prescribed under this Act is liable to a penalty of five thousand 
dollars for such failure and a penalty of two thousand dollars 
for each month or part thereof that the failure continues.

(2) A reporting financial institution that makes a 
false statement or an omission, in respect of any information 
required to be included on a return under this Act commits 
a fixed penalty offence for the purposes of the Value Added 
Tax Act, Chapter 333A and is liable–

(a)	 to a fixed penalty of fifty thousand dollars 
in accordance with Part XVI of the Value 
Added Tax Act, Chapter 333A; or

(b)	on summary conviction, to a fine not less 
than fifty thousand dollars but not exceeding 
one hundred thousand dollars, 

unless the reporting financial institution provides lawful 
excuse for providing the inaccurate information or unless, in 
the case of information required in respect of another person, 
a reasonable effort was made by the financial institution to 
obtain the information from the person.

Penalty.
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(3) A reporting financial institution that fails or 
refuses to comply with a requirement of the Competent 
Authority in the exercise or performance of the Competent 
Authority’s powers or functions under this Act or the 
Agreement commits a fixed penalty offence for the purposes 
of the Value Added Tax Act, Chapter 333A and is liable in 
respect of each failure–

(a)	 to a fixed penalty of fifty thousand dollars 
in accordance with Part XVI of the Value 
Added Tax Act, Chapter 333A; or

(b)	on summary conviction, to a fine not less 
than fifty thousand dollars but not exceeding 
one hundred thousand dollars.

(4) For the avoidance of doubt, “dollars” in relation to 
any fine or penalty under this Act means Eastern Caribbean 
dollars.

(5) For the purposes of the administration of any 
fixed penalty under this Act, Part XVI of, and the Seventh 
Schedule to, the Value Added Tax Act, Chapter 333A shall 
be read with the changes required by the context.

19.—(1) Subject to subsection (4), liability to a penalty 
under this Act does not arise if the reporting financial 
institution satisfies the Competent Authority that there is a 
reasonable excuse for the conduct.

(2) For the purposes of this Act, the following is not 
a reasonable excuse–

Liability to 
penalty.
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(a)	 that there is an insufficiency of funds to do 
something; or

(b)	that compliance by a reporting financial 
institution is dependent upon the conduct of 
another person.

(3) Where a reporting financial institution had a 
reasonable excuse for a failure but the excuse has ceased, 
the person is to be treated as having continued to have the 
excuse, if the failure is remedied without unreasonable delay 
after the excusing circumstance has ceased.

(4) This section does not apply to section 18 (1).

Part IV

MISCELLANEOUS PROVISIONS 

20. Where a person enters into any arrangements or 
engages in a practice, the main purpose or one of the main 
purposes of which can reasonably be considered to be to 
avoid an obligation imposed under the Agreement, this 
Act or regulations made thereunder, the person is subject 
to the obligation as if the person had not entered into the 
arrangement or engaged in the practice.

21. The Minister may make Regulations to give effect to 
the provisions of the Agreement and this Act.

22. Every financial institution shall within sixty days of 
the commencement of this Act comply with the provisions 
of this Act.

Anti-
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SCHEDULE

(section 3)

AGREEMENT BETWEEN THE GOVERNMENT OF GRENADA AND THE 
GOVERNMENT OF THE UNITED STATES OF AMERICA TO IMPROVE 
INTERNATIONAL TAX COMPLIANCE AND TO IMPLEMENT THE FOREIGN 
ACCOUNT TAX COMPLIANCE ACT
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Passed by the House of Representatives this 28th day of March, 2017.

					             WILLAN A. THOMPSON
Clerk to the House of Representatives.

Passed by the Senate this 13th day of April, 2017.

					             WILLAN A. THOMPSON
						             Clerk to the Senate. 
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